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BOOK REVIEWS 

Cases on the Law of Property. Volume II. Introduction to the Law 
of Real Property. Rights in Land. By Harry A. Bigelow. American Case 
book Series. St. Paul, West Publishing Co., iqiq. Pp. 88-741. 

With the publication of Professor Bigelow's Cases on Rights in Land the 
five-volume set of Property Case Books in the American Case book Series is 
complete. Gray's Cases on Property, the classical work on this subject first 
published about thirty years ago, will be superseded by these newer works em- 
bodying the teaching experience of the intervening years and making the newer 
cases available for classroom instruction. In a prefatory note to the cases, 
Professor Bigelow sets forth his reasons for his division of the subject matter 
and the arrangement. Even though the teacher of the subject may differ with 
the author whose suggestions are offered without dogmatism, he will concede 
the value of this collection of cases without hesitation. 

The author has made a concession to the judgment of those who main- 
tain that the case system in its pristine purity fails of its purpose in that it gives 
what one critic has called an atomistic view of the law. Professor Bigelow 
has deemed it desirable to preface his collection of cases with a brief treatise, 
which he entitles An Introduction to the Law of Real Property, covering a 
history of the feudal system, a review of the various estates and non-possessory 
interests in land and chapters on joint ownership, disseisin and its remedies, 
and uses and trusts. The law of real property lends itself particularly to this 
method of treatment and it is well that the beginning should have been made by 
a teacher of the case system in presenting in connection with the cases a concise 
and summary view of the law covered by them. This general survey of the 
field will enable the student to appreciate more readily the relation of the case 
problems to each other and to the whole field. A similar prefatory statement 
or introduction to the field of the law covered in every case book would be highly 
desirable. Professor Redlich, in his report to the Carnegie Institution, made it 
clear that although the case system of instruction is most excellent and desir- 
able, it should be accompanied by readings which shall give the student a survey 
and a systematic view of the whole field. The trend of legal instruction seems 
to proclaim the correctness of that opinion and the curricula of ten years hence 
will most probably show that we are now in a period of transition to the newer 
method of legal instruction. 

David Werner Amram. 

The Constitutional Doctrines of Justice Harlan, by Floyd Barzilia 
Clark, Ph.D., Assistant Professor of Political Science in Pennsylvania State 
College. The Johns Hopkins Press, Baltimore, 1915. Pp. 208. 

The title of this volume suggests that it contains a study of the opinions 
of Mr. Justice Harlan, bearing upon questions of Constitutional Law, but the 
text is almost entirely confined to a consideration of his dissents, of which — 
everyone knows — there are many. Apparently, this is the purpose of Professor 
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Clark, since the preface discloses an intention to study "the constitutional doc- 
trines of a single great judge as found in his dissenting opinions." Just why 
he has so limited his study is not explained, and is not easy to discover. The 
dissenting opinions of a judge seldom present a fruitful source of legal doctrine, 
and the reviewer, after a very careful and interested reading of this volume, 
finds it difficult to believe that the dissenting opinions of Mr. Justice Harlan 
present ah exception in this regard. 

He is somewhat at a loss, therefore, to discover the real purpose supposed 
to be subserved by the volume. This may proceed from a lack of sympathy 
with the "doctrines" of this jurist, and from a lack of admiration for his judicial 
style. It is not easy to find in mere dissent the elements of greatness. Opin- 
ions presenting constructive ideas which, having become imbedded in the body 
of the law, prove the fertile source of later development, mark the strong judge. 

The suggestion that Mr. Justice Harlan's dissent in Leisy v. Hardin an- 
ticipates the later development of the law overlooks the fact that the principle 
of Leisy v. Hardin, as a general principle, remains a vital doctrine of constitu- 
tional law, and is only overruled with respect to the liquor traffic because of the 
leglislation and constitutional amendment applicable to this specific branch of 
commerce. When it is noted that his dissenting opinions in the Civil Rights 
Cases and in Hurtado v. California are held up for admiration, the point of 
view of Professor Clark is fully disclosed. To those who are persuaded that 
the doctrines of the Supreme Court in these cases are the only doctrines which 
are consistent with the provisions of the Constitution, as well as with the best 
interests of the country, these dissents alone would deny any claim on behalf 
of Mr. Justice Harlan to a high place among the justices of the Supreme Court. 

The volume opens with an introduction, and then classifies the various 
dissenting opinions in eight chapters, incorporating in these chapters the com- 
ments of the author, which, it need hardly be said, concur with almost unvarying 
uniformity in the opinions discussed. 

Henry Wolf Bikle. 

For an article presenting a different point of view on the dissenting opin- 
ions of Justice Harlan see 51 Am. Law Rev. 481. — Ed. 

On Jurisprudence and the Conflict of Laws. By Frederic Harrison. 
With Annotations by A. F. H. Lefroy. Oxford, at the Clarendon Press, 19 19. 
Pp. 6-179. 

In his eighty-eighth year, Mr. Frederic Harrison republishes the five 
lectures contained in this volume, originally delivered and published in 1878 
and 1879. The first lecture, entitled Austin and Maine on Sovereignty, sets 
forth with extraordinary clearness the real meaning and purport of the concept 
of sovereignty as set forth by these two masters. The second lecture is devoted 
to a brilliant presentation of Austin's analysis of law. Contrasted with Austin's 
definition of law as "a command directly or indirectly imposed by the supreme 
authority on political inferiors commanding an act or a forbearance," we have 
Mr. Harrison's definition "law is a general rule respecting the property, person, 
reputation or capacity of the citizens of a State which the sovereign power therein 



